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The test of a great golfer 
is his ability to recover 

from a bad start.
P G WODEHOUSE

VAT Update
Robert Twydle, golf club partner and VAT specialist at 
Hillier Hopkins LLP, reports on the latest news in this 
continuing saga.

The Supreme Court has ruled that HMRC does 
not owe high street retailer Littlewoods £1.25bn 
in compound interest in relation to historic VAT 

overpayments, putting to rest a decade-spanning legal 
battle. The landmark ruling sets a precedent which will prevent thousands of 
other companies and taxpayers from pursuing similar claims for compound 
interest.

This is bad news for golf clubs hoping for a future windfall from the increased 
interest they could have received as a result of a ruling in favour of Littlewoods.

Littlewoods v HMRC – Background to the Ruling
In 2004 it emerged that Littlewoods had overpaid millions in VAT to HMRC from 
1973 up until that point. HMRC repaid the principal sum of £205m between 
2005 and 2008, in addition to the simple interest of £268m.

However, the retailer proceeded to take legal action against the taxman, seek-
ing restitution for the ‘mistake of law’ or ‘unlawfully demanded tax’ in the form 
of a calculated compound interest claim of £1.25bn. This claim has ultimately 
been unanimously dismissed by the Supreme Court.

Why did the Supreme Court Rule in Favour of HMRC?
The Supreme Court had two separate issues to consider. An earlier lower court 
ruling had concluded that Littlewoods’ common law claims were barred by 
sections of the Value Added Tax Act 1994. Littlewoods appealed this decision, 
but the ruling was upheld by the Supreme Court.

The Supreme Court also considered an HMRC appeal against an earlier ruling 
in the European Court of Justice (ECJ) that denying Littlewoods compound 
interest was in violation of EU law.

Again, the Supreme Court found in favour of the taxman, questioning the 
interpretation of the term ‘adequate indemnity’ in the decision making process 
of the ECJ judgment, concluding: ‘the payment of interest in this case cannot 
realistically be regarded as having deprived Littlewoods of an adequate 
indemnity’.

What does the Ruling mean for Taxpayers?
Whilst a great outcome for HMRC, the ruling is bad news for fi rms and tax-
payers who have overpaid VAT in the past, as it means any future claims for 
entitlement to compound interest cannot be brought against the taxman. 
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The Supreme Court judgement stated that 5,000 claims relating 
to VAT are pending as a result of this ruling. HMRC accounts 
also show that there were 19 ongoing cases which could have 
required the taxman to make tax repayments amassing a total 
contingent liability of almost £19bn, although the impact on 

HMRC would have been mitigated by the fact that interest 
claimed would have been taxed at 45%.

For further information visit: www.hillierhopkins.co.uk or email 
Robert Twydle: robert.twydle@hhllp.co.uk  

Cyber Security
Alistair Smith, Chief Executive of the 
NGCAA, explains the complexities of 
this often misunderstood or unrecog-
nised issue.

This guidance highlights some of  
the key business issues concern-
ing cyber security. This rapidly 

evolving field is increasingly attracting 
regulatory attention, resulting in a series 
of new laws.

What is a Cyber Attack?
A cyber attack is an assault by a third party via a computer against 
another computer or computer system, which is intended to 
compromise the integrity, availability or confidentiality of that 
computer or computer system. For example:

l A remote attack on a business’s IT systems or website.
l	 Attacks on information held in third-party systems (for example, 

the company bank account).
l	 Understanding the risks faced by the business.
l	 Identify what assets need to be protected.
l	 Every business should identify the key assets that need to be 

protected from a potential cyber attack. For example:
— Customer and membership databases.
— Financial information.
— IT services (such as the ability to take payments via the 

company website).
— Intellectual property (such as product designs or manufac-

turing processes).
— IT equipment.
— Sensitive personal data.

Consider the impact that a cyber attack could have on the 
business:

l		Financial losses stemming from:
— theft of information, bank details or money;
— disruption to trading (especially if the business undertakes 

a lot of online transactions); or
— costs associated with cleaning up affected systems and 

getting them functioning again.
l	 Reputational damage. A business that has been the victim of 

a cyber attack will be keen to convince its members and/or 
customers, owners, employees and the general public that 
the incident was a one-off event and the situation is now under 
control. Reputational damage can often lead to a reduction 
in profits and the erosion of a business’s customer base.

l	 Regulatory sanctions. The business could be fined if personal 
data is lost or compromised due to a cyber attack. Data 

protection laws require businesses to implement appropriate 
technological and organisational security measures against 
unauthorised or unlawful processing, accidental loss and 
destruction or damage of personal data. 

Planning for a Potential Cyber Attack
Businesses should contact their suppliers, major customers 
and competitors to find out whether they have been the victim 
of a cyber attack. This information will help the business decide 
whether it may be the target of an attack. 

Security Controls
Consider instructing a third-party IT security consultant to 
determine whether the business’s existing security processes 
provide sufficiently robust protection. A specialist consultant 
will also have experience of how other similar businesses are 
responding to the threat of a cyber attack.

Contractual Commitments
Analyse the business’s existing contractual commitments and 
requirements. A cyber attack can cause severe disruption to a 
business and it is important to understand the impact the attack 
may have on its contracts as, under English law, contractual 
obligations cannot easily be avoided.

Educating Employees
l The business should produce a policy detailing how employees 

should use its systems in the most secure manner.
l Employees should be given appropriate internal training 

(both for new joiners and regular refreshers for existing 
employees) so that everyone understands their role in 
keeping the business secure.

l Businesses should put reporting processes in place to 
enable employees to raise concerns about other members 
of staff that they think are failing to comply with the policy.

Business Continuity Planning
l Produce a plan detailing who to contact for support if the 

business is attacked or its online services are disrupted. The 
plan should set out the business’s recovery procedures and 
explain how it would continue operating, particularly if the 
business trades online. 

l Important business records (for example, sales information) 
should be backed up regularly and archived in a secure, off-site 
location that can be easily accessed after a cyber attack.

l Compile hard copies of staff, supplier and customer contact 
lists. The business should ensure that copies are retained off 
site and kept secure, for use in the event of an attack.

Implementing Measures to Protect the Business from 
a Cyber Attack
Businesses can take a number of steps to improve their security 
controls:
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l Malware protection. Install anti-virus solutions on all systems 
and keep software and browsers up to date. Consider restricting 
access to inappropriate websites to reduce the risk of being 
exposed to malware (malicious software).

l Network security. Increase protection of the business’s net-
works (including wireless networks) against external attacks 
through the use of firewalls, proxies and other measures.

l Secure configuration. Maintain an inventory of all IT equip-
ment and software. Identify a secure standard configuration 
for all existing and future equipment used by the business.

l Managing user privileges. Restrict employee and third-party 
access to IT equipment, systems and information to the 
minimum required. Excessive user privileges, with too many 
employees having access to confidential information or 
systems that do not help them perform their job, should be 
avoided. 

Home and Mobile Working
l Home and mobile working increases a company’s cyber risk 

profile. A business should draft and implement a home and 
mobile working policy and train employees to adhere to it, 
especially if the business allows employees to use personal 
mobile devices (for example, laptops or tablets) for business 
use.

Removable Media
l Restrict the use of removable media (such as USB drives). 

Make sure any data stored on removable media is protected 
to avoid the data being lost and to help prevent malware 
from being installed on the company’s IT networks.

Ongoing Security Management Issues
l Ensure that all IT systems and networks are continuously 

monitored against attack.
l Test, monitor and improve security controls on a regular 

basis.
l Remove any software or equipment that is no longer used, 

ensuring that any sensitive information stored on it is deleted 
before it is disposed of.

l Review and manage any change in user access, such as the 
creation of e-mail accounts when new employees arrive and 
the deletion of accounts when they leave.

Responding to a Cyber Attack
There are several actions that the business may need to con-
sider taking following an attack, including:

l Addressing gaps in the business’s security that have been 
identified due to the incident.

l Identifying and removing any ongoing threats (for example, 
malware).

l Reporting the incident to the police via the Action Fraud 
website.

l Establishing whether the business is obliged to notify regu-
lators or other bodies of the attack (as is the case for EU  
telecoms and internet service provider businesses). 

l Notifying customers and suppliers if their data has been lost 
or compromised.

For further information contact the NGCAA, tel: 01886 812943 
or email: info@ngcaa.co.uk  

This goes to 54…
By the time you read this, you could well have people at your 
Club playing off official competition handicaps of 54. Jeremy 
Ellwood looks at the most talked-about change in the 2018 
CONGU updates and one or two other tweaks…

CONGU will have its supporters and detractors for, in 
many ways, it faces a more difficult task then ever before 
as it seeks to modify and refine its system in an attempt 

to not only keep long-established handicap golfers happy, but 
also play its part in encouraging and cajoling new and less 
skilled players into the world of competitive golf around which 
Club life revolves.

Everyone has a different view on CONGU and whether or not 
it is making a good fist of things, but I think that, to a large 
degree, it faces a pretty thankless task in trying to devise a 
system that can legislate for, and cope with, the often quite 
breathtaking inconsistency we handicap golfers are capable 
of. But try it must, as Club golf depends on it.

In the past it has probably been true that the designated handicap 
authority could afford to take a slightly sterner line, but these 
days it needs to also consider in what ways handicapping might 
be a stumbling block to participation and enjoyment, especially 
among those new to the game; which perhaps goes some way to 
explaining some of the changes for 2018, as things gradually gear 

up towards the much talked-about World Handicap System (WHS).
Of course, the most striking change is that both Club and 
Disability handicaps have been withdrawn and replaced with 
a system that allows competition handicaps of up to 54 for 
both men and women spread across six categories. Other 
countries are no strangers to such upper limits, and, of course, 
we have effectively had them here for two years now via the 
Club Handicap option for use at a Home Club only. Now things 
are going a stage further with handicaps up to 54 that are valid 
anywhere.

I vividly recall playing in a Callaway event for journalists at 
Bay Hill over a decade ago, with the pre-round pleasantries 
involving the usual exchange of handicap details. Between us 
we were something like 6, 9, 14… and 54 from an Italian fellow, 
who in reality, needed more than that to have any chance of 
being competitive among the copious water hazards of this 
famous Florida course.

The fact that I remember it so vividly shows how much it 
resonated as being a bit odd for someone brought up on the 
traditional maximum of 28. Now we will all have to get used 
to it, and I’m sure you will have ideas, thoughts and perhaps 
concerns about how it will pan out. I think it will take a little while 
for the full impact to work its way through as higher-handicap 
golfers drift higher than they’ve ‘officially’ been allowed to in 
the past, and newcomers submit cards that allocate them much 
higher universally acceptable starting handicaps than before.
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From my experience, the Golf Monthly website forum has a 
higher percentage of established golfers than newcomers, 
so I was a little surprised by the reaction to this in a thread on 
there, expecting everyone to be up in arms at the increased 
prospect of some 54-handicap newcomer waltzing off with the 
prizes after a net 20-under-par return. There was some of that, 
of course, but there was also a lot of talk about the need to 
encourage more people into the fold via maximum handicaps 
that allow them to actually compete in their more formative 
years in the game, rather than perhaps feeling excluded or 
disenfranchised until their game has reached a certain level.

I imagine the spectrum of reaction might be similar among the 
secretarial ranks, ranging from those fearing a constant stream 
of members at the door moaning about having no chance of 
winning anything, to those who feel this might finally provide a 
window of opportunity to retain the interest and enthusiasm of 
newcomers formerly forced to play off handicaps they had no 
chance of playing to.

The other two changes I wanted to just address briefly are the 
Initial Handicap Allotment (IHA) and Supplementary Scores. 
The way the former will be calculated is changing such that in 
the scorecards submitted for an initial handicap, any ‘cricket 
scores’ on individual holes will now be rounded down to 
‘double par’, rather than double bogey for men or triple bogey 
for women.

This makes sense given the changes to maximum competition 
handicaps, and will no doubt pave the way to many new 
allotted competition handicaps falling between the old and 
new limits, helping to achieve the rationale behind the change. 
It should also perhaps help pave the way to newcomers being 
allotted a more realistic handicap initially. It’s now 20 years 
since I last worked in a secretarial role at a Club and I always 
had misgivings about the ‘best card from three’ process simply 
because human nature is to want to appear better than perhaps 
you really are. From my experience, this almost invariably led 
to one of the three cards being significantly better than the 
others, potentially resulting in an initial handicap that I knew, 
or at least suspected, they would have no chance of playing 
anywhere near in competitions.

I have to confess, I bent the rules a little and erred more towards 
an average of the three, purely because I felt the greater good 
was in new members enjoying their early forays into competitive 
golf rather than going up 0.1 15 times in a row, getting 
demoralised and losing interest. The new rounding procedure 
should help mitigate against the unfortunate side effects of 
our understandable desire for greater social acceptance and 
higher self-worth!

As for Supplementary Scores, there will no longer be any limits 
on the number submitted per year for all but Category 1 players, 
for whom the existing constraints will still apply. Clearly, the 
desire is to make it as easy as possible for golfers to maintain 
an accurate handicap by offering them the scope to submit 
cards as and when they want, rather than when the competition 
schedule dictates. The Supplementary Score system really 
came in after my most intensive days of competitive golf. I’m 
not sure I’ve actually ever submitted any such scores, and don’t 
really know how many such scorecards are processed by the 
typical Club every year.

I’m sure it varies greatly, and while for some it may well be an 
additional workload they could do without, the broader benefit 
must be the greater scope for more golfers to maintain accurate 
handicaps, or possibly even handicaps that flatter them a little bit. 
Of course, any system like this is open to abuse or manipulation, 
but other than in newcomers as discussed above, the desire to 
be lower than perhaps you really are is, to me, the lesser of two 
evils relative to an inappropriately high handicap that leads to 
far too many visits to the prize table for comfort and harmony.

The CONGU updates for 2018 will no doubt be welcomed 
by some and have others recoiling in horror, especially 
the 54 handicap bit. Will it be perfect? No. Will the WHS be 
perfect when it arrives? No, of course not, because we have 
to remember that we are talking about a system designed to 
neutralise the skill advantage of the better player so that all Club 
golfers can compete on a (fairly) level playing field. But since 
even the highly skilled player can be staggeringly inconsistent, 
we mustn’t lose sight of the fact that we are dealing with an 
imprecise science – one that I feel too many people want to be 
more precise than it can ever be.  

Towards the end of last year we were advised by North 
Hants that due to ‘unexpected work that we have to 
complete on the course (our 3rd hole will be out of action 

after the Hampshire Hog 2018 through till February 2019) we 
are no longer going to be able to host The Golf Club Secretary – 

Open Championship, Regional Qualifying Tournament planned 
for the 18th April’.

Thanks to the prompt responses that we received from our loyal 
supporters, in no time we had a choice of replacement venues, 
for which we were of course both delighted and relieved.

The replacement Regional Qualifying Tournament will now 
take place on the same day/date TUESDAY, 17 April over the 
delightful downland course at Pyecombe Golf Club (winners 
of the STRI National Environmental Golf Club of the Year award 
in 2016). 

Our grateful thanks go to the Club and The GCS 2015 Open 
Champion and Managing Secretary, Alan Davey, for the very 
generous way that they came to our rescue.  

Change of Venue

On course
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On course
Earthworm Control Comes Full Circle
Life after Carbendazim

Emma Beggs, STRI agronomist, looks at ways to reduce the 
problem of casts on sports surfaces. 

It may be doubted whether there are many other animals 
which have played so important a part in the history of the 
world as these lowly organised creatures.”

After 39 years studying earthworms the naturalist, biologist 
and geologist Charles Darwin made the statement above in 
his final publication ‘Earthworms’. They clearly have a critical 
role to play in soils and the wider ecosystems. Earthworms 
aerate soils, develop soil structure required for drainage and 
air exchange, incorporate organic matter and recycle nutrients 
through working in the soil system. 

For those managing sports turf playing surfaces it is hard to 
see earthworms in such a positive light. One of the biggest 
problems facing greenkeepers during the 1920s and 1930s 
was earthworm casts spoiling the quality of turf playing 
surfaces. Early in the work of STRI research, trials focused on 
finding ways to reduce levels of casting. 

Their benefit underground remains undisputed but it is the 
problems caused by earthworms casting on the surface of 
close mown sports turf surfaces which create such difficulties, 
even if only caused by a small number of the twenty-five or so 
earthworm species found in the UK. 

These surface soil casts result in muddy, slippery turf surfaces 
with the casts smearing when trodden on or mown. Levels 
of broad-leaved weed increase rapidly as weed seeds are 
brought up to the surface and bare spots of soil provide ideal 
conditions for weeds to establish.

On golf greens, surrounds and approaches, good surface levels 
enable good contact between the golf ball and the immediate 
turf surface, which is so crucial to providing high quality playing 
surfaces. Surface casting results in a loss of levels through these 
areas and a decline in playing quality. 

It isn’t only golf which benefits from cast-free turf, bowling 
greens also suffer from the same problems. For football 
and rugby, the problems of earthworm casting are not as 
obvious but for those who have invested in drainage systems, 
earthworm casting rates are a potentially damaging problem. 
Earthworms cast into drainage aggregate affecting infiltration 
rates, and surface sand slits can quickly cap over from casts 
smeared through play and mowing equipment, sealing over 
the free-draining sand surface.

In the early years, trial work indicated that good earthworm 
control could be achieved with chemicals including mowrah 
meal, derris dust and perchloride of mercury. This was then 

followed with the use of more effective chemicals through the 
1960s including lead arsenate and chlordane. Cultural practices 
such as using acidifying fertilisers and boxing off clippings 
were also shown to reduce earthworm numbers. A combined 
approach meant that managed turf surfaces stayed pretty 
much cast free, even if the impacts of the use of the chemical 
products on the wider environment were being ignored. 

Until the early 1990s earthworm casting was pretty well managed. 
However, as the harmful impact of these chemicals was identified, 
steps were taken to remove them from use. The removal of 
chlordane had the most significant impact and since then remain- 
ing chemicals have had very short periods of control. Timing of 
application in conjunction with ongoing cultural practices provided 
the turf manager with a reasonable, if not great, level of control. 

In recent years, carbendazim was the only product available 
and although it did not give casting control for significant 
periods of time, it was effective at suppressing casting for four 
to six weeks or so. If applications were timed carefully, it was a 
useful product for damping down casting at key times in spring 
and autumn when soils were damp, temperatures were warm 
and casting rates were at their highest. 

With the withdrawal of carbendazim from use, we have now 
come full circle. For all the advances made in machinery, 
materials and technical knowledge over the last 90 years, 
enabling us to develop better quality turf surfaces, it is perhaps 
ironic that we are again facing the same problems as those 
involved in the very early years of golf course management. 

As turf managers, what options remain practical and feasible? 
We need to return to the key points identified by early research, 
manipulating soil conditions to ensure they don’t favour heavy 
earthworm activity. Cultural practices must again become the 
focus. We need to do all we can to make the soil environment 
less attractive and encourage earthworms to move into other 
areas. In addition, we need to educate golfers, explain that 
casting levels will increase – particularly on heavier soils on 
inland courses – and start to accept that thresholds for what is 
acceptable will be challenged. You will have to consider:

l Controlling the earthworm food supply through lowering 
organic matter levels. This may not be practical across large 
areas; however for tees, surrounds and approaches this 
should be feasible.

l Boxing off clippings to help lower the available food supply. 
Again, this may not be practical across large areas due to the 
quantity of clippings produced, especially on parkland courses; 
however it may need reconsidering for key problem areas. 

l Manipulating soil pH with acidifying fertilisers such as 
ammonium sulphate or ammonium nitrate, or, if conditions 
are appropriate, through specific pH altering products based 

“
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Fracking on Golf Courses
What is Fracking?

Alistair Smith, Chief Executive of the NGCAA, explains the 
complexities of this often misunderstood or unrecognised issue.

Fracking, or to use its full name, hydraulic fracturing, is a 
process which is used to extract oil and gas from shale 
rock. The process involves drilling down into the earth 

before water, sand and chemicals are injected into the rock at 
high pressure. This causes the natural gas that is trapped in the 
shale rock to flow out to the head of a specially constructed 
well and which is then collected. 

The term ‘fracking’ refers to how the rock fractures apart by the 
high-pressure mixture.

The UK government has approved plans for fracking, which will 
be the first time this process has been used in the UK. 

Why is it done?
Fracking is another way of getting gas out of the ground, which 
is difficult to reach but is considered to be a necessary resource. 
It is estimated that there could be as much as 1,300 trillion 
cubic feet of shale gas lying under 11 counties in central and 
northern England. Shale gas is mostly composed of methane, 
which is a natural gas, and which is used to generate electricity 
and is used for domestic heating and cooking.

Why is it controversial?
Fracking has transformed the energy market in the US, where 
the fracking industry was born some 10 to 15 years ago. Those 
who support fracking also argue that it could do the same 
for the UK. However critics argue that drilling for shale gas 
will cause untold environmental damage. Briefly, there are the 
following environmental concerns:

1. Air pollution may be caused as a result of drilling which 
could lead to the release of hydrocarbon based chemicals

2. Pollution could be caused by leaks on the surface through 
spillage

3. Groundwater contamination may occur

4. There is the possibility of Earthquakes, as seen in Blackpool 
in 2011. 

At present, there are unquantifiable economic concerns, such 
as the effect upon the value of land and property located within 
a fracking area. 

The British Geological Society is the body which is authorised 
to monitor the environmental impact of fracking. 

What rights does the landowner of the golf club have 
and what risks are posed?
The key issues faced by landowners can be divided into the 
following categories:

1. Mineral ownership
2. Access and trespass
3. Contamination
4. Nuisance
5. Diminution in property value

1. Mineral ownership
Landowners in the US automatically retain ownership of the mineral 
rights under their land, unless those rights have been sold off. 

The position in England and Wales, however, is very different 
where ownership of the surface land and the subsurface minerals 
may have been separated. Many owners of underground 
property rights are increasingly seeking to register their interests 
at the Land Registry as their value is becoming more recognised, 
possibly also with a view to being involved in any potential 
negotiations with shale gas developers concerning rights of 
access. Under the current laws and regulations, property rights 
must be obtained independently of other licences and consents 
which are required to implement what are known as Petroleum 
Exploration and Development Licences (PEDLs).

The property rights required to be obtained will vary depending 
upon the nature of the work. For instance, shale gas extraction 
will take place above and below the surface and both vertically 
and horizontally. Therefore, property rights must reach to the 
subsurface and also horizontally across varying distances.

2. Access and trespass
The Infrastructure Act 2015 became law on 12th February 
2015. Prior to the implementation of this Act of Parliament, any 
interested fracking company had to either obtain permission 
from landowners and those holding the rights to minerals below 
the surface or obtain a court order in respect of the compulsory 

on sulphur or iron sulphate. Note that soil pH adjustment 
needs to be done with care following accurate soil pH testing 
and only if there is the option to lower soil pH. The over-
application of sulphur to turf can cause significant delayed 
scorch problems so take care when using and applying 
sulphur-based materials.

l Increasing sand content through sand dressing. The 
application of a suitable (lime free) sports sand will 
discourage earthworms who dislike the abrasiveness and 
will be encouraged to move to other areas. The cost of sand 
will restrict the size of areas that turf managers can treat but 

by concentrating on key areas, landing zones and surrounds 
for example, this is an option that will need to be introduced 
on many sites.

There is no immediate solution to the problem of earthworm 
casting and it is likely that for many sites casting will cause 
significant problems not only for the turf managers but also 
the users of the sports facilities. Sadly, this muddy war won’t be 
ending anytime soon.

For further information visit: info@strigroup.com or tel: 01274 
565131.  
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purchase of those rights. The case of Bocardo SA v Star Energy 
established that a failure to do so, even if there is no damage to 
property, amounted to an actionable trespass. The consequence 
of the Bocardo case was that fracking operators required a licence 
from the Secretary of State to carry out any exploration works.

The Infrastructure Act, however, has created new rights of use 
for the purpose of exploiting petroleum or deep geothermal 
energy. There is one condition attached to this right, which 
is that the land must be at least 300 metres below sea level. 
Section 44(1) of the Act explicitly states that fracturing is a 
permitted use. The Act also provides the following:

l There is no requirement to return the land to its condition 
prior to the works being carried out (including the right to 
leave any substance and infrastructure in the land)

l There is the requirement that the Secretary of State may 
make regulations requiring companies to make payments in 
return for the right of use.

3. Contamination
Landowners may be liable for any contamination discovered 
years down the line resulting from fracking operations which 
wasn’t actually caused by the landowner. Under Part IIA of 
the Environmental Protection Act, persons who are classed as 
‘knowing permitters’ may be liable for the cost of any remedial 
works, which could be substantial, even if they did not cause 
the contamination and didn’t have a choice of whether the 
works were carried out or not.

4. Nuisance
Land which neighbours a fracking site may be affected by 
dust, noise, lights and fl aring, as well as the visual impact of 
the site itself. This could become an issue for landowners as 
neighbouring landowners may have a right of claim against an 
owner of land where fracking takes place. 

5. Value of Land/Property
It is considered that the negative impacts of fracking are likely 
to lead to a reduction in the value of property and rental values 
on, and located close to, a fracking site. This should be of 
particular concern where the land is not returned to its original 
condition following completion of the drilling.

What must an operator do before undertaking any 
Fracking activity?
1. An application must be made for a Petroleum Exploration 

and Development Licence (PEDL) and one must be issued 
by the Oil and Gas Authority.

2. The Operator must secure rights with the landowner.

3. The Environment Agency will assess risk to water, air quality 
and how waste will be managed.

4. Planning Permission must be obtained from the relevant 
local authority which is obligated to seek views from the 
local community.

5. Final Oil and Gas checks will be undertaken to ensure that 
controls are in place to protect against seismic activity.

Only after those steps have been followed may exploratory 
drilling begin.

What rights must the golf club landowner grant for 
works to commence?
This very much depends on the phase of development.

Exploratory Stage – property rights are more likely to be short 
term and less permanent, such as licences, option agreements 
or agreements for lease.
Appraisal Stage – likely to consist of longer term licences, option 
agreements or agreements for lease.
Development and Production Stage – property rights are likely 
to be longer term and more permanent, such as a formal long 
term lease or acquisition of the land by the operator.

Furthermore, specialist wayleave agreements may be required 
for the laying of any cables or wiring under or above the ground.

What can a golf club landowner do to protect its 
position?
1. Commission a desk top search to ascertain whether the land/

property is located within an area which may be subject to 
fracking.

2. Ensure that the land/property has a suitable insurance policy in 
place, which covers earthquake damage, subsidence, fl ood-
ing, diminution of value, business interruption and contami-
nated land clean up.

3. If fracking or exploration works are planned then you could 
consider:
i. Objecting to the grant of planning permission
ii. Applying for an injunction
iii. Consider asserting rights under Article 8 of the European 

Convention of Human Rights, being the right to respect 
for private and family life and home (where the land in 
question includes a property).

4. If, after having given full consideration to the application 
in hand, to consider granting access rights to the fracking 
operation for the maximum compensation achievable.

For further information contact the NGCAA, tel: 01886 812943 
or email: info@ngcaa.co.uk  

23rd Open Championship 2018/19
2018 
Friday 28 September – Ladybank 
Monday 1 October – Bamburgh Castle 
Tuesday 9 October – The Berkshire 
Monday 15 October – Piltdown 
Thursday 25 October – Delamere Forest 
Wednesday 31 October – Sherwood Forest 

2019 
Sunday 31 March – Mixed Foursomes – Thorpeness 
Monday 1 April – Aldeburgh 
Monday 8 April – Thurlestone 

Final – Ganton – 19/20 May 2019
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2018 Diary Dates
5-8 April The Masters Augusta  
19-20 May The GCS – 22nd Open Championship Final Hesketh and Formby   
10 June Curtis Cup  Quaker Ridge  
14-17 June  The US Open Shinnecock Hills
18-23 June The Amateur Championship  Royal Aberdeen and Murcar Links 
25 June The Open Regional Qualifying  Various Venues 
26-30 June Ladies’ British Open Amateur Championship  Hillside  
3 July The Open Final Qualifying Various Venues 
16-18 July  The Junior Open Championship St Andrews (Eden Course) 
16 July Ricoh Women’s British Open Pre-qualifying Hankley Common  
19-22 July  The Open Championship Carnoustie   
26-27 July  The St Andrews Trophy  Finland  
26-29 July  The Senior Open Championship  St Andrews 
30 July  Ricoh Women’s British Open Final Qualifying St Annes Old Links 
1-3 August  The Seniors Amateur Championship Royal Porthcawl  
2-5 August  Ricoh Women’s British Open Royal Lytham & St Annes  
7-9 August The Boys Home Internationals Royal Dornoch    
9-12 August  USPGA Championship Bellerive CC
8-10 August  Girls’ Home International  Ballybunion   
8-10 August  Ladies’ Home International  Ballybunion  
14-19 August  The Boys Amateur Championship Royal Portrush and Portstewart  
14-18 August Girls’ British Open Amateur Championship Ardglass 
29 August - 1 September Espirito Santo Carton House 
31 August - 1 September The Jacques Leglise Trophy  Finland  
5-8 September Eisenhower Trophy  Carton House  
5-7 September Ladies’ British Open Amateur Stroke Play Championship  TBC  
18-20 September Ladies’ Senior British Open Amateur Championship  Crail   
28-30 September Ryder Cup Le Golf National 
2-4 October Ladies’ Senior Home International Matches  Burnham & Berrow

2018 Golf Environment Awards Finalists Announced

STRI has announced the fi nalists for the 2018 Golf Environment 
Awards (GEA), recognising golf clubs and individuals that 
strive to undertake environmental best practice.

The GEA provides the platform from which the golf industry 
can demonstrate environmental excellence in all its forms. This 
has been demonstrated by past fi nalists and can range from 
relatively simple but effective projects, to grand scale schemes.

Set up over 20 years ago by STRI, the Golf Environment Awards 
are highly regarded in the industry and for 2018 have been 
joined by The R&A as lead partner.

The Golf Environment Awards 2018 fi nalists are:
Operation Pollinator
Bowood Golf Club  Jaey Goodchild 
Kingsdown Golf Club  Tom Freeman 
Ufford Park Golf Club  Michael Halliday
Warrington Golf Club John McCloughlin

Environmental Golf Course of the Year
Aldeburgh Golf Club Dundonald Links
Carnoustie Golf Links Warrington Golf Club 

Conservation Greenkeeper of the Year
Cumberwell Park Golf Club Jon Keepen
John O’Gaunt Golf Club  Stephen Thompson
Montrose Links  Les Rae
Notts Golf Club  Phil Stain

Outstanding Environmental Project of the Year
Abergele Golf Club  Wild Land – Tir Gwyllt 
Minchinhampton Golf Club Connecting the Land – Dead  
 Hedging & Stumperies
Ipswich Golf Club  Heathland Restoration & Silver-
 Studded Blue Conservation
La Moye Knocking Back Succession

For further information visit: https://golfenvironmentawardscom/  


